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Re: 



Jonathan Stamler et al., U.S. Application No. 09/092,622 entitled Nitrosated arid 
Nitrosylated Heme Proteins - Your Ref - 102258.262; and U.S. Application Nos 
08/438,418 and 08/460,465, entitled Localized Use of Nitric Oxide Adducts to 
Prevept Internal Tissue Damage - You r Refs ■ 1 0 27. 58 2 1 0 and 1 02258 2 1 4 



Dear Gretchen: 

Further to our November 30, 1998 letter, the following is a detailed response to your 
letters of November 20, 23, 30 and December 2, 1998. 

U S Application Mn 09/092 62? 

Dr, Stamler not only has a legal right to refuse to sign the combined Declaration/Power of 
frnrn Z C °?, SP0 , ng t0 U ' S ' A PP lication N °' 09/092,622 ('622), he is in fact legally prohibkd 
DedaX'/P ^ 3 1 C F R - §L53 ' P rohibitsD '- Stamler from signing this combing 
?ec ,t u f Att ° rney b6CaUSe Dr Stamler maintains that the inv&n ^ named in this 

whth J ^ the u 0ngmaJ and first inventors of subject matter which is claimed and fcr 

wiucn a patent is sought. M 

identic J^f!™^ " 622 Application are not enabled ^ its written description which is 
im^Zln*?^*™ 1 ™^ 0 * US - ^Plication No. 07/943,835, filed September ll 
1992. The teaching in this apphcation and the specification at pages 1-59 or figures 1-30 do n£ 
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show enablement for the broad claims as stated for a compound comprising a thiol containing 
heme protein and an NO or N0 2 group which is directly or indirectly linked to said thiol. For 
example, the description of S-nitrosylation of hemoglobin at pages 19-20 and 58-59 and figures 
28 and 29 does not actually enable production of S-NO-HemogJobin. In fact, the work which 
enables the claimed subject matter of this application was completed by £)r. Stamler at Duke 
University several years after the parent application was filed. The Brigham's filing of the '622 
application is an attempt to appropriate subject matter invented by Dr. Stamler at Duke 
University, Accordingly, because Dr. Stamler maintains that the inventors named on this 
declaration did not invent the subject matter claimed, he has every right and is in fact legally 
obligated to refuse to sign the combined Declaration/Power of Attorney corresponding to the 1522 
application. 



For the reasons stated above, Dr. Stamler is also prohibited from signing the Assignment 
corresponding to the '622 Application. Because Dr. Stamler maintains that the inventors namqd 
on the subject application did not invent the claimed subject matter, he cannot swear, as the 
Assignment requires, that the named inventors for the subject application have full right to convey 
the entire interest of the application. Moreover, as we have stated in past correspondence with 
g The Brigham and Nitromed, The Brigham possesses no rights in subject matter invented by Dr 

Stamler after Dr. Sumler terminated his relationship with the Brigham. Accordingly, Dr. Stamler 
3 has every right and is in fact legally obligated to refuse to sign the Assignment corresponding tjo 
p the '622 Application, 
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Please contact me if you have any questions or wish to discuss this matter further. 




Sincerely ; 



Maxim H. Waldbaum 
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Enclosures 



cc: 



Dr. Robert L. Taber (w/o enclosures) 
Dr. Jonathan Stamler (w/o enclosures) 
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